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COURT DECISIONS.

Notes of Cases Racently Decided,
Which are of Interest to
Our People,

DIGESTED BY W.B. MARTIN,
{Exclusively for Virginian-Pllot)

CITY OF COVINGTON V. KEN-
TUCKY.

Eupreme Court of the United States,
February 20, 1599,

NEITHER THI CHARTER OF A MU-
NICIPAL CORPORATION, NOR
ANY LEGISLATIVE ACT REGU-
LATING THE USE OF PROPERTY
HELD BY IT FOR GOVERINMENT-
AL OR PUBLIC PURPOSES, 18 A
CONTRACT WITHIN THE MEAN-
ING OF THE FEDERAL CONSTI-
TUTION.

This waos an actlon which Involved
the valldity of the taxation by the State
of Ii{entuchy of the wialer workes of the
eity of Covington, The legisiature of
Kentucky nuthorized the city of Cove
Ihgton to bulld water works and one
gection of the law provided that sald
water works should be and remaln for-
ever exempt from Statle, city and coun-
iy tax. By a generil law of the State
all charlers were dubject Lo be amend-
ed or repealed at the will of the Legie-
lature, and the constitution of the
Btate exempted from Laxation all pub-
lle property used for pubtic porpose.
Suhsequently o portion of the land ¢an-
nected with the sald waler-waorks was
agsessed for State tnxes under cerfaln
nets puagsed for that purpose and were
sold for the taxes, the Stule becoming
the purchasger. It then brought Lhis
sull to recover possession of Lhe prop-
erly so purchased, The judgment be.
low was for the State and the elty ap-
pealed:. The Court says

However much we 1 doubt the
soundness of any interpretation of 1he
State constitution hmplying that lands
and bulldings arenot public properry
used for publle purpnses when owned
and used by & munlelpal corporation
for the purpose, and only far the pur-
pase, of supplving that corporation and
Its people with water, and when Lhe
net revenue from guch property  must
be applled In the Improvement of pub-
He waye, we must assume, In con-
formity with the Judgment of the high-
est court of Kentucky, that section 170
of the constitution of that Common-
wealth eannot be condtrued ag exemipt-
Ing the lapds in question from taxation.

The fundamental ruestlon In the case
then s whether at the tlme of the
adoption of thit constitution the clty of
Covington had, In respect of the lands
In question, any eontract with the
Stale, the obligation of which could
not be Impalred by any subsequent
ftatute or by the present constitution
of Kentucky adopted In 1801 If the
exemption found In the act of 1886 was
such a contract, then It eould not be
affected by that constitutlon any more
than by o legisiatlve enactment,

We are of oplnion that the exemplion
from taxation embodied In the act dld
not tle the hands of the Common-
wealth of Kentucky, so that It could
not, by leglsiation, withdraw such ex-
emptlon ond subiect the nroperty In
queation te taxation. The nct of 1856
was passed subjeot to the provislon In
o general statute of Kentucky above
referred to, that all statutes “shall be
subject to amendment or repeal at the
will of the leglslature, unless o contrary
Intent be therein plainly expressed.'!

If that act In any senee constiluted a
contract between the cliy and the Com-
monwealth, the reservation in an exist-
Ing general statute of the right to
amend or repeal it was Htself o part of
that contract, The elty aceepted the
act of 1886 and acquired under It the
property taxed subject to that reserva-
tion. There was In that act no “plain-
1y expressed"” Intent never to amend
or to repeal It. Iiefore o statute—par-
ticularly one relating to taxation—
should be held to be irrepealable, or
not subjeet to amendment, an Intent
not to repeal or amend must be so
fdlrectly and unmistaknbly expressed aa
to leave no room far douht: otherwise,
the Intent 18 not plainly expressed, It

-

bul the great weight of nuthority, In-
cluding our own court, Is opposed Lo
the valldity of such a stipulation. The
rule In respect to such, Is well settled
to be, that "on princlple it would seem
that the stipulation is Invalld, In that
it opposed the recognized principle that
all individuals or corporations engaged
In & public business cannot be allowed
to contract agalnst labllity for the con-
scquences of Its own negligeuce, or
willful wrong-doing. And since it ap-
peara that the stipulatlon 1S not, as a
malter of fact. provided with a view
of securing correctness In the transmis-
slon of messages, but rather to prolect
the company from labllily, it cannot
be regarded 88 n rensonable rezulatlion
which It {% In the company's power to
provide. Hegarded as o conlract, the
stipulation is void as having been In-
duced by a epecles of moral duress.
The welght of suthority ls, therefore,
oppesed to upholding such a stipula-
tlon and doclines to sustaln or enforce
IL" A prima facle case Is made out by
the plalatiff egninst the company for
falllng to eorrectly tranemit a messnge,
Ly showing that the message delivered
was not a copy of the nne sent, Whan
defendanl must  exonerale  (tself by
showing that the breach was not due
to neglipence on Its part.

Nor did plaintiff owe the defandant
the duly to exerclee dillgence to ascer-
taln by enquiry from defendant or
elherwise, that the Dirmingham Ex-
change Company, the sendee of the
messuge, had recelved his  telegram
correetly and had purchased the cot-
ton as Instructed by him. This he
might have done for his own satisfac-
ton, but not ns a duty he owed de-
fendant, AMrmed.

YELLOW FEVER NOTES.

SITUATION AT LANTIAGO — NQ
CASES IN UNITED STATES.

(By Telegraph to Virginlan-Filot)

Santlago de Cuba, July 5—Ten new
cases of yellow fever and seven deaths
were officlally reported to-day. All the
victims of the discase were soldters, ex-
cepl one, an Ameriean blucksmith,

A fever hospital has barn established
near Bonlato cump, worth of El Caney.
SURGEON GENIEHAL WYMAN

- TALRS]

Washington, D, C,, July 5.—"There s
not a case of yellow fever In the Unlted
Stales,”

This slatement was made to a Post
reported ihis ‘afternoon by Surpeon
General Wyman, of the Marlne }ins-
pltal Service, “We are now well into
the first week of July and no case has
yet heen reported, although,” added the
doctor, “iL quile fraquently  happens
that reports are not made as soon as
the dlgcups apprars.

“Hul your oflicers are on the watch?"

“Yes, and we are all the more npt 1o
epecdily know of Lthe exlslence of fever
because the people of the South are not
EO averse 0o announcing a susplelous
citse us they used to ba. They recognize
that 1t should be acknowledged quick-
Iy and measures taken to prevent a
spread of the fever, as waa done al Me-
Henry. That was an oblect lesson (o the
South, which learned that by Isolating
all cases prompily the danger in this
regard of an epldemle Is removed, Thera
has been a marked change In this re-
gard, a8 was llustrated this year by
the prompt reporting of two susplefous
cages In o Loulsiana town. They were
at once investigated, the proper pre-
cautlons were tanken, and nothing more
has been heard of the trouble.”

‘Have any Il effects resulted from
the unusual amount af communlieation
with Havana lnst winter and spring?”

“No," was the roply, “none whatever,
It was very wise (o remove the volun-
teer troovs from Cuba last March and
April. The President and Secretary of
War both insisted that the removal
should begin early in order to aveid all
danger, and when the troons landed In
the Unlted States every hil of baggage
and eamp equipage was disinfeeted and
the men were subjected to a detentisan
of flve days,  There were only threo
attempts to evade the quarantine regu-
latlons, and each of these failed, even
though the anpeals reached the Presi-
dent himself," .

“Then there {8 apparently no danger
to be feared from the coming home of
these troons?'”

“Not o bil. T am confident that not
& single germ of yellow fever entered
the United States throush any of Lhe
belongings of these 25,000 men. If any
had escaned us we would have heard

from-thom-b

A POINT
- OF INTEREST

Why Didn’t Confederacy Have
Supreme Court?

CEN. BRADLEY T. JOHNSON

Writes Fully on the nubject-A Pleks=
ot Linoe Incident Benring on the
Quention—A Joho—A Glimmer of
the Renson from Judge Heith—
Other Confodernie Mntter.

General Bradley T. Johnson writes
as follows to the Richmend Dispateh:
I am asked why the Confedernte
States never had a Suvreme Court.
The Constitution of the Confederate
States is a cony of that of the United
States, “totidem verbls,” except where
the theory of the sovereignty of the
States required changes in the Consti-
tution, to make that plnin. Thus the
preamble of the Constitution, that frult-
ful source of centralizing theories,
reads: “We, the peuple of the United
dtates, In order Lo form o more pertect
Unlon,” was chanzed to read: "“We,
the people of the Confederate Stales,
rich State acting in its sovercign and
Indenendent character, In order to form
L permanent Federal Governmoent,'
Artlele L, section 1, Constitution of
the United States: “All legislative
puwers hereln granted shall be vested
In & congress," ete, was chunged, “All
legislative powers herein  delegnted
shall be vested in a congress,” otc.
The two constitutions, in parallel col-
umns, are priuted as an appendix to
my “Memorles of Joseph E. Johnson,'
. H. Woodward & Co., Balthmore,
1801, and the alterations of the conati-
tutlon of the United Stales are shown In
that of the Confederate Stutes in Ital-
les, and I assert hiere that EVEry
amendment was an linprovement on the
original instrument. The Confedernts
statesmen, who then Inecluded the lead-
Ing minds in America, did not propose
any change In the government, and
they only amended the old eonstitution
50 as to make It conform to the con-
struction which they put upon it, and
which was conslstent with the origin
and history and intention of the origi-

nal constitution. They hoped that If
vior could be avolded all the other
Stales, except New Eagland  ones,

would come In, and fortn an amended
Unlen under the amended constitution.
The loss of New England they were
nrepared Lo bear in p resigned  and
Christlan spirit, while they eongratu-
lnted New Brunswick and Nova Scotin
v their new associates, who they
would find so agrecable to live with.
[ am bound to say this Confederale
hope was superficial and ‘baseless, They
never dld understand that the war was
not for abholition of slavery, bBut was
war for deminlon of the strong over the
wenk; of conquest, of selfishness, of
avarice. Abolition and humanity were
the prélexts; preservation of the Union
the mockery, but dhe reallty was the
money there was in it, and the money
there would be In It when the rich, pro-
ductive, agricuitural South should be
made gerfs to the vigorous, active, in-
tellizent, greedy North,

The war was a contractors war, They
pushed it on to get contracts, nnd then
pressed it further to make those con-
tracts good.

But the Constitutlon af the Confede-
rate States was a copy of that of the
United States, amended as 1 have
shown,

Artlele TIT., section 1, of the old Con-
stitutlon, provides that “the Iudieial
nower of the IUnlted States shull be
vesled in one Supreme Court anmnd  In
guch inferior conrts as the Congress
may from time to time ordoain and GES
tablish.  The amended Constitution
adopts this section without change of
a word, except “Confederato” iz sub-
stituted for “iTnited.”

This Is the only change as nppears hy
the official copy of the Canstitution of
the Confederate Stntes, now before me,

18 not so expressed when the extstomoe
of the Intent arises only from inference
or conjecture.

A munleipal eorporation is a publle
Instrumentality established to aid In
the administration of the affairs of the
State. Nelther Its echarter nor any
leglalative act regulating the use of
property held by It for gavernmental or
public purposes §s a contract within the
meaning of the Constitution of the
United Statea, Tf the legislature choose
to subject to taxation public property
held by a munieipal eorporation of the
Btate for public purposes, the valldity
If such leglsiation, &p far as the na-
tlonal constitution Is concerned, could
not be questloned. The judgment is af-
firmad.

W. U. TRL. CO. V. CHAMBLEE.

Supreme Court of Alabama,
February 1, 1899,

A SENDER OWES NO DUTY TO A
TELEGRAPH COMPANY TO EN-
QUIRE WHETHER HIS MESSAGE
WAS CORRECTLY TRANSMITTED
AND RECEIVED.

A CONTRACT RELEASING A TELE-
GRAPH COMPANY FROM DAM-
AGES FOR MISTAKES IN TRANS-
MITTING A MESSAGE, UNLESS
THE SENDER REQUIRES IT RE-
PEATED, 1S INVALID.

This was a sult agalnst the telegraph
company for damages for a mistake
made by It in transmitting a telegram
for the plaintiff. There was a Judg-
ment in the lower court for the plain-
tiff and defendant appealed,

The court gays: £

It mny be stated generally as a cor-
rect rule, that a telegraph company in
accepting n message for transmission,
Is under obilgation by lts contract with
the zender of the message, to transmit
it correcily and without delay, and for
a fallure to do so, is llable 1o the send-
er for the damages, of which ita ncg-
ligence was the proximate cause. It
Is also well settled that such a com-
pany ls not, liké & common carrler, an
insurer against all acecidents.

In respect Lo the contract for the re-
petition of messagzes and the relcase of
the company from damages If mis-
takes occur In the transmlission, unless
the sender requires the message Lo be
repeated, such as Is set up in the fourth
ples, courts have taken different views,

Bl B 27 CRR AR I 210 Py TUn*
tinued the doctor, “se not only have
complete cantrol of the norts of this
country, but we have a thorough grip
on the situation in Cuba. Our officers
are statloned at every port in the
Island. Every plece of baggage is in-
spected and Inbeled hefore It leaves the
igland and, if necessary, is promplly
disinfected. At Santlago we have a dis-
mantled ship, called the Rough Rider,
which is equipped with twa large steam
chambers and every other appliance
necessary for killing fever germs. We
are mot only protecting this country
from Santiago, but all. the cities of
Cuba as well, 80 that the disease can-
not spreand,”*

“Is there any yellow fever In Havana
now "

“Not a ecase.”

“1 do not even look for any sporadie
cases in this country,” Dr, Wyman sald
in closing the Interview, “They may
accur, but we think we have taken pre-
caution to prevent the appearance of
the disease. At any rate, we can most
assuredly predict that there will be no
general epidemie, nntwithstanding the
very large amount of travel between
the United States and Cuba during the
past year,"

——

The Cardiff Coal Company will work
mines at Osceoln, Pa, A. C. Jackson, of
that town, Is one of the directors,

Suhstitutlon for an arvticle ssught by a
legitimate  buyer s wrnng treatment
andl bad ,lmlny, from & number of points
of view. To begln with, the a\-ern'rva buy-
ers know what they want, and object 1o
helng told that such and such a thing Is
“better or just as good,” that the same
man or firm makes or bottles It “and it
must ba all rght. The dealer who
makes these argumenta stands in hils own
lght, aml he deserves to bLe sat down
upon and his meth: shown up,

A great many physiclans feel that thelr
mtlents would bLe bencfited !:[;- the use
of a litie pood whiskey, and knowing afr
the reputation and high mediclial value
of the 'G. O. Taylor” brand, they pre-
sceribe that, either the "O!d Bdurbon'™ or
“Pure Hye' The average druggist will
supply it without questicn: othirs try to
substitute, and others do substitute with-
out saying 'by vour lenve "

The “G. O, Taylor” Whiskeys are got-
ting to hava a national reputation;  the
arn generally Hked, and they are bene.
ficlal when used a8 the doctors say use

them:
Send to the Pr\np‘rlbturs.
C. H, Graves & Sons,
Rozton, for tha lcg:niuns of prominent
physicians and tradesmen who prescribe
and deal In “G. O, T."
For sale at White Bros.
Brown's Houtel, Portamouth,

Norfolk, Va.,
Va.

£ the Congress In Richmond
In 1864,

I am thus particular for what pur-
ports to be the Constitutlon of the Con-
federate States, just published in the
Military history of the Confederates
States, contains a  serious  error, Tt
prints the third article as “the judicin
nower of the Confederate States shall
be wvested In one suncrior court, &e.,”
Volume XI1I., page 371.

The Provisional Congress of the Con-
federnte States, at Its  first session,
held at Mantgomery, on March 16, 1561
rrocecded to organize the judiein] N -
er as provided for In the Constitution,

By Chapter LXT.—An act ta establish
the judicial courts of the Confederata
States of Ameriea—"the Congress of
the Confederate States of America a
enact that the Supreme Court, of the
Confederate Stntes shall hald annunlly,
at the seat of government, one atEsinn,
commencing the first Monday of Janu.
ary. and continue until the bhusiness of
gaid court ir disposed of. The secona
sectlon provides for district courts for
each State. There was no provision for
cireult courts. The act Is nn elaborais
provision of fAfty-four sectiong, DPre.
scribing the jurisdietion and  mode of
procedure of Lhe courts, The Consti-
tution provided that the Presldent
should, by and with the andvice and con-
gent of the Senate, appoint the Judges
of the Supreme Court, but thie law id
not fix the number of judges, and the
court could not be arganized untll such
number was fixed by Congress, At the
third session of the Provislonal Con-
gresa, held at Richmond, by Chapler
111., passed July 31, 1861, entitled “fan
act further to amend an act, entitled
an act to establish the judiclal eourts
of the Confederate Stated of Americ
provides “the Congress of the (
federate States do enact thnt £0 much
of the act approved Mareh 16, 1881, en-
titled *an act tao establizsh fhe
courts of the Confederate =i
America, as  dlreets the holilt
sessfon of the Supreme Conrt of
Confederate States In January next,
and the aame i2 hereby, cepealed, dne
no session of the Supreme Court shal
ba held unti! that court ghall he or-
ganized, under the provisions of thel
permanent Constitution of the Confeil- |
erate States, and the laws passed o
pursuance thereaf.' :

How a sesslon of a court could he
held before there was a court. I do not
understand, Dut thnt was the lnw as
passed. That was the end of the at-
tempt to organize a Suvreme Court of
the Confedernte States. The reasons
for the failure to proceed further have

| speciial conferencos

not been recorded as far ns [ Kknow.
Neither President Davis, In his “Rise
and Fall of the Confedernte Govern-
ment,” nor AMr. Stephens, In hls “War
‘Beotween the states,” anywhere men-
ton  the subject, and  the only light
which can now be shed on the question
are the contemporancous reporis of the
debates In Congress, in the Enquirer,
the Examiner and the Dispatch of that |
Derlod. |
The flles of these papers hre not ace- |
cegsible to me, but I get a glimmer of
of the reason from a statement to me
by Judge Keith, of the Supreme Court. |
He told me that when he was on
picket duty he read by the light of a
camp-fire & long and venomous attack
of Senator Wigfall on John Marsholl
and the centralizing tendencies of the
Suprame Court of the Unitdd States,
Now, when you touch one Faugquier
man the blood of every oth Fauquier |
man, whether on pleket Or on thoe Su-

premé beneh, grows red-hot, and 1
have no doubt that when the youns
eavalryman read this attacls on hiz

countryman and Kinsimman, his eves go

red and he BMowed and putted,
Just wished he had @ nta
length. That's the v thay u

varybody l‘tlln\\ =,
Y ou Men's

do in Fauquicr
they've atl Js
Christian Ass
is nojJoke, for I don't want son
from mbout Warrenton writing to know |
it T meant anything disrespectiul to
Fauquler, sah! 1 don't and 1 lave
every one of them; God bless ‘em!)
Juidge Keith's ren Elvea
me the clue to the the
time of the resolut
States' Right porty
their opposition to a *

011
o,

Mr. Jefterson, In his i,

Mr. Madison, In his mil Iadd |
down the livw, that ln an in-|
fringement of Stat ! -

mon agent—the edera
ciich State must be the judgs
wrong done he 1 of the mode
weasure of redre

The Kentucky resolutlons of 17

drawn by Mr. Jefierson,
“that the sover:
United States of Amerion,
ed on the principle of un |
mission to thelr general government,
but that by compact under the s
and title of the Constitution of
United States, nmd by amepdin
therota, they  constituted
Eovernment for speclal pur
Kates 1ot
finlte powers, re ving to h Sinte
for itself the residuary moass of rlieht
to their own self-government, nnd thas
whensoever the general government ag
sumes undelegated power, 1is oo
unauthorized, vold, and of no  forée:
that to this compact ench State nevvd-
ed ns o State amd §s an Integral party;
that the government erented hy this
compnet wis not made the exclusive
judge of the power delegatod to OIE,
sinee that would have maide dis 1
and not the Constitution. the @
of s own powe but as In al «
of compuct nmong parcties having
commaon judge, each | ty has an equal
o o, s woll of In-
af the mode and meansure
S On this plntform Mr, Jote
ferson was electod President In 1800
overthrowing John Adams and  the
Federal pariy.

It was the corner-stons of the Demn-
eratic faith, and the government was
ndminigtered on it In the main from 1500
1o 1861, o sting the Intorsignn of John
Quincy, of Androw Jackson, and of Mil-
lard  Fillmore, The  National Demo-
eratie conventlon aflirmed it time and
agaln.  But John Marshall, In the Su-
preme Court, stendily enlorged the dole-
gited power of the common agent, and
the northern people genevally lost glght
of the mature of the Federul Govern-
ment, amd, applving the principla of the
resoluti of 1808, in the
slon, s tgell up “to fudge
as well of Infr:
measure of o

Alr. Colhoun
Hsh the proposh
derastand  lLiow
tora Wigftall,
ngreed that
preme Couet, 1
ral nuthority,
anrbiter” in all
States or |
ral Gavert
rivis nt js
Court, boe
would not 1o
appointed Ly the
rale Government,

BRADLEY T, JOIINSON,
The Wonilloy Amoelinn  Courthouse,
Ya., June
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MILITARY APPGINTMENTS.

M'KINLEW WILL aivi
STATE EQUAL SITARE,
(By Telegraph to Virginian-rliat)
Washington, D. C,, July E.—Senntor
McLaurin, of South Carolina, was at
the White Houso to-day in t
af some appli
the new mili ¥
Eiven to understind il
would apportion the Gilic
severial Siates In the propovtion of i
captaln amd a first loutenant for eacl
Stade frrespective of politios. The high-
er officers; #a hns already boen inti-
mated, are to taken largely from the
regular establishiment, It is understood
that a strong effort will be ma to re-
serve the second Heutenancles for the
non-commission oflcers wha have made
good recorids In nctive s viee, both
with the rey Hoand voluntesrs,

TACH

interest
wmmissions In
ion, e wag
President
mmnong the

COTTON MEWM TO MEET.

SOUTH CAROLINA PLANT
ENGLISIL SPINNIZHS.

(By Teieggraph o Viesinian-0iloty
Charleston, £ €., July 5.-—The first
movement was made yestorday by Son
Island cotton planters of the |
of Christ Church and St
ton, this Siate, to g
tiin of the English s
coambined to lower the p
staple. A meoeting of all )
ollna Sea Istinid catton pi
coast th be hikd on the |
tockville

ERS V8.

John's Colle-

niers of thy consts
1 tol be urgen
South Africnn Fronchise Proposnis
(By Telegraph to Virginiar
Pretoria, South Africa,

Lot wy
Kr

| this time.

Flrcher, a
Couneil of the O
was the bwsgre:
tions from Lhe Fra
of the dispute In
and Creat Britnlp, :
Afriknnider leader,
ly conclnded. It f=
franchise proposnla hive o nesapted
and moey be lald before the Velksriad
to-morrow and that pence will be qu]
served, 1 j

F Ay S

24 MAIN STREET,

Our 7th Semi-Annual Sale
Of Men's Suits.

We shall follow custom (. holding a Clearance Sale of Meén's Suits, at
Bul we shall depiet from precedent in tha the offering we mike
15 of vastly greater imiportance to you—including a wider ringe of values
than usudl—itnd offering them at a lower price than perhaps ever before.
Beginning this very morning you may take the choice of every Man's
Patterned Suit in the house that has been selling up to and including $2o, for

L $5 1L o %P —eER

That means neat plaid, check and mixed Chevi
sleds, Tweeds and Honmespuns—single and double- by

And that's the whole story, It doesn’t nead any pyrotechnical diction
to exploit it—nor emphasize it.  Our values are too th chiy appreciated
--the freshnessand fis Neness of our siyles too apparént. You know
us well encuch to know thit cur statements are plainly mude—and that WE
MEAN JUST WHAT WE SAY—a custom in advertising, alas, *“more
honored in the breach than the observince.

It all rests with you.  Help vourselves.

neres, Wors

WMAES & CORIPANTY

SCHOOLS AND COLLEGES. SCHOOLS AND COLLEGES

™" BINGHAA SCHOOL, s cove e

i to onji dlthrnl and Beautifil loe
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ipal, 1

"OWNERSHIP OF NAWIE,
IMPORTANT HEION
DOWNY 1Y

e e r————

Summer School

AT THE

IANDED
COURT,
By Telegraph to Virgin'an-Plloty
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